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INTRODUCTION 

Russia encounters a host of cultural, economic, and political issues in tackling its 

problems with intellectual property (IP) and copyright infringement, particularly in the 

music industry. Decca Records should consider these policy-affecting issues as it establishes 

working relationships with musical artists. Culturally, IP and copyright infringement became 

a normal standard throughout the Imperial and Soviet eras. Thus, today’s continuous piracy 

is facilitated, which has gone unchecked due to more pressing political and economic 

concerns. Economically, the country was not approved to join the World Trade Organization 

(WTO) until its IP policy complied with previous international IP treaties and agreements, 

established by the WTO and the World Intellectual Property Organization (WIPO). 

Politically, after the fall of the Soviet Union, establishing a working democracy in Russia 

remains a priority and often overshadows other agendas. With these three facets under 

consideration, this report addresses the context of Russia’s IP protection issues, the current 

state of its recently enacted IP law in the Civil Code, Part IV, and recommendations for 

future government action, specifically in regards to enforcement training and protocol. 

By applying the concepts of the nationalist-cultural and development models to the 

government’s policies as a whole, it is possible to see the manifestation of copyright 

infringement and the continuing problems facing those battling piracy.1 The development 

model is present by the prioritization of economic growth at the expense of IP, while the 

nationalist-cultural model is evident in the government’s autonomy in writing new policy 

without the consultation of experts. It is the aim of this report to assess the Russian Civil 

Code, Part IV, Chapter 70 within the context of the three main influences outlined above. 

Following the assessment, recommendations for further action domestically and 

internationally will be included for consideration. 

                                                        
1For the purposes of this analysis, piracy is considered the primary example of copyright 
infringement, though other means exist. 
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CULTURAL BACKGROUND: IMPERIAL & SOVIET MUSIC 

Russia has long engaged in a cultural battle as it searched for a national identity. 

Peter the Great founded St. Petersburg as the “window to the West.” This term sparks much 

debate over the course of Russia’s cultural history on how European, or western, Russia 

should become. For Russian music, Mikhail Glinka served as the first pioneer with his opera, 

A Life for the Tsar. As Arthur L. George observes “[the opera] was not the first Russian opera, 

but it was Russia’s first “national” opera” (George 2003, p. 314). Rather than creating a 

Russian form, Glinka copied the operatic style from Italy and composed Russian folk songs 

in a more acceptable (i.e. European) style.  

Later, during the 1930s, following director Vsevold Meyerhold’s infamous 

productions of Shostakovich’s Lady Macbeth of Mtsensk and Tchaikovsky’s Queen of Spades, 

the editorial “Sumbur vmesto Muzyki”, or “Chaos instead of Music”, condemned the musical 

innovations in the former opera and interpretive changes in the latter. Instead, the editorial 

argued for the continuation of adherence to the 19th-century Russian musical style 

established by Tchaikovsky and the Mighty Five (Pravda 1936).2 The editorial, believed to 

be written by either Stalin or Andrei Zhdanov, spurred a reactionary policy, which, while 

loosened during World War II, was once again restrictive following victory. By the end of 

the 1940s, Zhdanov, as cultural commissar, established a strict cultural policy forbidding the 

influence of any foreign, or “bourgeois”, influence (Figes 2002, p. 503). 

With these restrictions in place, it becomes clear why Soviet rock music was 

established underground. As Sasha Lipnitsky observed to Leslie Woodhead, “The Beatles 

brought us the idea of democracy. For many of us, it was the first hole in the iron curtain” 

(Vulliamy 2013). The Kremlin believed that rock music epitomized bourgeois culture and 

challenged Soviet ideology in the younger generation. Therefore, Zhdanov’s cultural policy 

                                                        
2 The Might Five was a group of Russian nationalist composers: Aleksandr Borodin, Mily 
Balakirev, César Cui, Modest Mussorgsky, and Nikolai Rimsky-Korsakov. 
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forced new Soviet rock bands to establish themselves off the government’s radar. 

Consequently, these underground groups initially learned of the rock music form by 

copying western groups. One such example is Aquarium’s “Ivan Bodhidharma”, which 

plagiarizes the Clash’s “London Calling”. Such examples of early Soviet rock music were 

criticized, and western groups remained popular with Soviet fans (Zhuk 2013).   

The preceding examples in Russian opera and rock music underline the existing 

cultural issues surrounding copyright infringement in Russian music. Previously, the 

infringement was accepted as a means for western ideas of democracy to influence the 

young Soviet generation to be more liberal in their thinking. While the effort could be seen 

as successful, it was at the cost of IP protection. While democracy has been established in 

Russia, the Russian people have been trained to undervalue IP through a centuries-old 

legacy.  

EXPERT OPINIONS: PIRACY & COPYRIGHT INFRINGEMENT 

Within the context of mass media, Ilya Kiriya explains the need for the government to 

establish new laws and institutions which comply with democracy, rather than the former 

Soviet institutions conflicting with the new government (Kiriya 2012, p. 448). The difference 

Kiriya marks is vital in understanding the piracy culture of Russia. When the Soviet Union 

fell, much attention was paid to the reorganization of the government and the economy as 

decentralization occurred. The U.S., one of the most conscientious governments of IP 

protection, would not sanction Russia in order to maintain a working diplomatic relationship 

with the new democracy. Issues regarding piracy were set aside in order to address a 

larger goal (Mattelart 2012, p. 743). Consequently, underground and black-market activities 

continued throughout the 1990s. When piracy gained prominence later on in the decade, 

Russia was labeled “in transition”, which Mattelart argues has allowed a piracy culture to 

become entrenched in its society (p. 739). This is a result of the underground economy 
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surrounding piracy to grow more prevalent and successful, making its destruction all the 

more complicated. 

International copyright protection dates back to 1878, though its connection to trade 

and the international community’s acknowledgement of the negative economic impact of 

piracy was established in the 1980s with the passing of the TRIPS agreement under the 

General Agreement on Tariffs and Trades (GATT), the World Trade Organization’s (WTO) 

predecessor (Long 2002, p. 756). At that moment, as Long comments, “The TRIPS Agreement 

unconditionally links intellectual property and trade… The WTO, with its focus on trade and 

its ability to impose trade sanctions on members who fail to meet their treaty obligations, 

has become a prime forum for concerns over the international economic necessity of IP 

protection (p. 758).” While it was in the process of joining the WTO, Russia was required to 

meet the standards set forth in TRIPS and to comply with WIPO’s own rules. These standards 

focused on the economic value of IP, whereas Russia’s immediate, and even not so 

immediate, past of cultural development had focused largely on the values and 

contributions copyright infringement could bring. 

David Simon’s research focuses on the negative impact on creativity caused by 

copyright’s sole classification as an economic motivation. He argues that, for those artists 

immersed in culture, the process of creation has not necessarily been inspired by the idea 

to make money but, rather, by other forces - religious, spiritual, personality, collaboration 

(Simon 2011, p. 314-316). He expands on these external forces, which help an artist to 

create, to find fault in the copyright process and views it as a force which denies self-

expression. By validating his argument on the constraints copyright places on individual 

creativity and the fear of retribution for infringement, similar issues occurred during the 

Soviet era. Creativity in main-stream music was stifled, so the initial rock movements 

inspired by Beatlemania developed underground. That being said, neither account for the 

current use and replication of others' creative works and the state of piracy, which points to 
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the true foundation of copyright, which is economic and proprietary. 

IP’s elevation of priority can be attributed to the growing influence of the Internet. A 

prominent example of early piracy on the Internet came in the form of digital music 

downloading. Immediately preceding the introduction of the new intellectual property law 

found in Russia’s Civil Code, Part IV, an international uprising came against the Russian site, 

AllofMP3.com. The site sold music for a fraction of the actual cost, but was considered legal 

due to being licensed by two collecting societies, Russian Multimedia and Internet Society 

(ROMS) and the Federation for Collective Copyright Management of Works Used 

Interactively (FAIR) (Benko 2007, p. 307). The company was in compliance with the 1993 

Russian Copyright Act, which allowed collecting societies to grant licenses for selling music 

in lieu of the copyright holder. As the copyright holders were foreign, they could not control 

their copyright assets. 

As a result, the international music industry had to follow the dispute system set forth 

by WIPO, as Russia’s copyright law was ineffective in protecting foreign IP. Interestingly 

enough, Russia had not yet adhered to the WIPO Copyright Treaty, which was done in 2008. 

As Benko observes, while neither WIPO’s dispute resolution nor the WTO’s Dispute 

Settlement Understanding (DSU) is entirely effective, the DSU follows a standard 

enforcement procedure which can be adapted to handle various cases (p. 317). Therefore, 

Russia’s inclusion into the WTO became entirely necessary so that foreign governments had 

a new means for protecting their IP. For Russia, joining the WTO exemplified its dedication 

to international trade and cooperation in the global economy, as well as being eligible for 

WTO assistance as the country redeveloped itself. 

During the AllofMP3.com matter, the US stipulated Russia’s ready compliance with 

TRIPS as a prerequisite for the U.S. government’s support of Russia’s accession to the WTO. 

While Russian laws already complied with much of TRIPS, it became apparent that a larger 

gesture needed to be made by Russia (p. 311). Hence, in the winter of 2006 to take effect 
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January 1, 2008, Russia passed a new copyright law incorporated into their Civil Code, the 

law being Civil Code, Part IV.  

THE CIVIL CODE, PART IV OF THE RUSSIAN FEDERATION 

The new law consolidates all IP fields3 into one law, though much criticism of the 

process has transpired since. It could be argued that the law was a response to the 

international concern, given the swiftness in which it was passed. Many IP experts criticize 

the lack of expert opinion requested by the government and the immediate need for 

amendments to be passed as Valentina Orlova, Pro-Rector of the Russian State Institute of 

Intellectual Property, observed in a roundtable discussing the new law (Managing IP 2007, 

p. 48). Additionally, Vladimir Dragunov, a legal advisor, argued that the consequences of 

Russia’s copyright law falling under civil law, rather than criminal law, would be long, 

extensive trials whose costs outweigh the benefits of a conviction (p. 51). To Russia’s benefit, 

the law does emphasize its dedication to addressing the country’s deficiencies in IP 

protection to foreign governments and became a WTO member in 2012.  

Civil Code, Part IV occupies Chapters 69 through 77 of the Civil Code of the Russian 

Federation, with Copyright provisions addressed in Chapter 70. Some inadequacies exist in 

the present law in regards to limitations on exclusive rights, which remain vague and could 

ultimately hurt the rights of the copyright holder (Article 1229, Paragraph 5). Mentioned 

previously, Part IV complies with TRIPS and aligns more completely with WIPO; though 

Russia encounters trouble with its lack of knowledge and training in the enforcement of IP 

protection, and the new law does not include specifications for enforcement. Additionally, 

given piracy’s standing existence in the culture and black-market economy, awareness of 

the need for IP protection among Russian citizens needs to be developed, given Article 

                                                        
3 The traditional forms of IP are patents, copyrights, trademarks, trade secrets, and industrial 
designs (Long 2002, p. 755). 
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1250, Paragraph 3’s placement of responsibility on an infringer, regardless of intent. Both 

the enforcement and citizen awareness are not addressed in the current code.  

Finally, Article 1281 places the term of the exclusive rights of the author as lifetime 

plus seventy years, which increases the term twenty years from the former copyright law 

enacted in 1993. The term of years mirrors the U.S. term limit for exclusive rights. The 

additional years of exclusive rights removed any works that had entered into the public 

domain during the 15 years between the two laws, undoubtedly causing confusion over what 

works were in the public domain. 

POLICY ANALYSIS & RECOMMENDATIONS 

Given the abundance of amendments proposed by NGOs and cultural industries, it 

may be inferred that Part IV did not help decrease cases of copyright infringement in Russia 

initially. To exacerbate the need for more reform, President Putin dissolved his government 

around the time of Part IV’s implementation. Additionally, a recent U.S. report documents a 

decline in Russia’s IP protection. The main concern of its findings focused on software 

piracy, though the Commission the Theft of American Intellectual Property hopes for future 

improvement given a newly formed special court (Commission 2013, p. 15). Further, 

representatives from Russia’s cultural industries have petitioned the Federal Assembly to 

address piracy issues more severely by placing responsibility on website owners through a 

new online piracy bill (ITAR-TASS 2013). Copyright infringement and piracy remain a 

pressing concern for copyright holders, domestic and foreign, and the Russian government. 

 It is recommended that the government clarifies much of Part IV. In the largest sense 

of domestic IP law, the state should consider reclassifying IP infringement as criminal, rather 

than civil. Regardless of classification, the role of the new special court mentioned by the 

U.S. Commission needs to be outlined specifically in the new code, as well as the entire 

enforcement training and procedure standards. It is evident that Part IV was a political move 

to garner international attention and to begin educating Russian citizens on the value of IP 
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protection. While a positive move, the law, encouraged by the West, was passed without 

much consideration of the present culture in Russia. Consequently, a long history of piracy 

and copyright infringement exists. Much activity does not appear malicious, but better 

strides need to be made to curb these tendencies. Within Part IV, Article 1229 needs to 

specify what limitations exist for exclusive rights, so that copyright holders can address any 

such inadequacies so their works are not used without consent.  

Lastly, the Federal Assembly should pass a new piracy bill that includes not just 

harsher punishments/fines for convicted perpetrators, but an education program that can 

inform Russians of the value of IP protection.4 It would be recommended to look at other 

WTO-member countries’ IP enforcement laws in order to get a better comprehension of how 

to build a new system. These countries should not participate in the creation of such a 

system in Russia, but their examples could help speed the process. 

CONCLUSION 

 Russia continuously works to restructure its culture, economy, and government 

following the fall of the Soviet Union. In acknowledgement of this tremendous task, other 

countries have overlooked Russian transgressions of IP infringement. The country has a long 

history borrowing components of other countries’ cultures in order to develop its own forms 

of music and, going back to Peter the Great, its defense and city infrastructure. Therefore, it 

was not in the best interests of these countries to have overlooked IP infringement, 

especially in light of the booming underground culture and economy developed during the 

Soviet Union. The biggest priorities for Decca Records, as it builds new business ties with 

Russian musical artists, will be to educate Russians on the value of IP protection and to find a 

way to halt copyright infringement through piracy without resorting to censorship. 

                                                        
4 This recommended anti-piracy law should not be confused with the recent anti-piracy law 
passed by the Duma, which focuses on the internet piracy of films (RIA-Novosti 2013). 
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